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MEMORANDUM FOR: Deputy Dirzcwer ~f Central Intelligence

SUBJECT: Agency Procedures in Connection with
: Prosecutice in Criminzal Cases Where
Operatimal Security is Involved

1, This memcrandum contzins & recommendsation in
purngraph 4 for :pprovii by the Deputy Director .f Central
Inzelligence,

2. The Inepector General recently proposed that Agency
procedures for decisions conceraing prosecution in criminal cases
which have cperationzl security implications be formalized in
writing, He suggested also the desirability of not reducing the
procedures to a matter of regulatizn, We agree with these sug- -
gestions, The prucedures suggested herein, however, are concerned
only with Agency decisions with respect to prosecution (and other
disciplinary actions)e The Executive Director=-Comptrcller and the
DDCI need to be infcrmed promptly <r any occasion when there is
indication that a crime may have been committed by an Agency employee
or agent, The resporsibility of Deputy Directors to so inform the
Executive Director-Comptroller and the DDCI continues,

3, The following procedures are proposed:

2, When sny component has information indicating
that 4r Agency employee or wgent may have committed a
crime which involves Govercment money Or property or
may invclve operational security, the Deputy Director of
the component will report promptly to the Inspector General
and the General Counseie '

be The Inspector General will then conduct an
investigation, ‘

¢s The Inspector General will report the results
of his investigation to the Deputy Director of Central Intelli-
gence, the General Counsel, ard the Deputy Director of the
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Justice is prepared to prosecute and, in

A (
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companert having command r+sponsibility for the employee
on agent,

de The Grneral Counsel will determine whether there
is reasonable basis to believe that a crime has been committed.

e, If the General Counsel determines there is no
reasonable basis to believe that crime has been committed,
he will so advise the Deputy Director of Central Intelligence,
the Inspector General, and the appropriate Deputy Director,
Tnsofar as criminal prosecution is congerned, the case will
then be considered closed.

fo If the General Counsel determines there is basis
to believe that crime has been committed, he will discuss
the operational security aspects with the appropriate Deputy
Directer and the Irspector General. If there is agreement
that the operational security aspects preclude prosecution
the appropriate Deputy Director will so inform the Deputy
Director of Central Intelligence with a recommendation that
the case not be referred to the Department of Justice for
prosecution. A

g. If the three officials fail to hgree or if they agree
that possible prosecution should be further explored, the
General Counsel will discuss the case in general terms
with the Department of Justice in orde determine whether
e event the Justice
attitude is in the affirmative, the nature and extent of the
evidence which will be required for prosecutiyn. The dis-
cussion will not reveal the identity of the individual nor the

location of the incident, \

h. If the Departmfﬁ\t?of Justice believes there.is no

. basis for prosecution, the Gkneral Counsel will so advi'&_g the

Deputy Director of Central Intelligence, the Inspector General
ard the appropriate Deputy Director, Insofar as criminal
prosecution is concerned, the case will then be considered
closed,
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io If the Justice attitude is in the affi.rmat:.ve. the
' General Counsel will advise the approprlate Deéputy Directo:
of the nature and extent of the evidence required, The
appropriate Deputy Director will initiate a memorandum to
the Deputy Director of Central Intelligence in which he will®
recommend in favor of or againet referring the case to the
Department of Justice for prosecution,- In those instances
in which he recommends ;gainst referral, he will state thq
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Concurrence Sheet for General Counsel Memorandum to the Deputy
Du'ector of Central Intelligence, Subject: Agency Procedures in
Connection with Prosecution in Criminal Cases. Where Operational
‘Security is Involved, dated _ 10 JUN 1964 .

CONCURRENCES: ‘

/S/J S.Carman 56 JUN 1964
Inspector Genera.l | : ' Date
| (e s o aewse
r_Deput:y Director for Plans | Date
o | § JUL 1963
eputy Director for Inm Date

o JUL 19641

Signed:

Deputy Director for Sciep Ze & Techn"

ﬁ/e(;ommendaﬁén Contained in
ai'é.graph 4 is Approved,

o

, ‘igned)] Marshall Sa Carter

| '_‘“Dcspv:xg;(rk Director of Central Intplligence
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